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Washington, Saturday, June 18, 1938 


The President 


EXECUTIVE ORDER 

Establishing an Airspace Reservation 

Over a Portion of the District or 

Columbia 

By virtue of and pursuant to the au¬ 
thority vested in me by section 4 of the 
Air Commerce Act of 1926 (44 8tat. 568. 
670). the airspace above the following- 
described portion of the District of 
Columbia Is hereby reserved and set apart 
for national defense and other govern¬ 
mental purposes, and tor public safety 
purposes, as an airspace reservation 
within which civil aircraft are forbidden 
to be operated except by special permis¬ 
sion of the Secretary of Commerce: 

All that area within the City of Wash¬ 
ington, D. C., lying within the following- 
described boundary, together with all the 
area in the horizontal plane extending 
one-quarter of a mile outward from all 
points on such boundary: 

Beginning at Union Station, thence to 
the Capitol, thence to the Naval Hospital 
thence to the Executive Mansion, and 
thence to Union Station, the point of 
beginning. 

Persons operating aircraft within this 
airspace reservation In violation of the 
provisions of this order or of the said 
Air Commerce Act of 1926 will be subject 
to the penalties prescribed by section 
11 of that act. 

Fr anklin D Roosevelt 

The White House, 

June 16, 1938 . 

(No. 7910) 

IP. R. Doc. 38-1725; Filed. June 17.1938; 10: 05 

a. m.) 


EXECUTIVE ORDER 

Transfer ring to the Territory or Ha¬ 
waii Title to Certain Public Lands 

WHEREAS section 91 of the act of 
Congress approved April 30. 1900. en¬ 
titled “An act to provide a government 


for the Territory of Hawaii” (31 Stat. 
141), as amended by section 7 of the 
act approved May 27, 1910, 36 Stat. 443, 
authorizes the transfer to the Territory 
of Hawaii by direction of the President 
of the title to certain public property 
ceded and transferred to the United 
States by the Republic of Hawaii under 
the Joint resolution of annexation, ap¬ 
proved July 7, 1898. 30 Stat. 750. and In 
the possession and use of the Territory of 
Hawaii for public purposes, or required 
for any s uch purposes: and 

WHEREAS title to certain public lands 
hereinafter described is required by the 
Territory of Hawaii for the public pur¬ 
pose of providing for the construction of 
a causeway to give the citizens of the 
Territory a safe way of passage along 
the coast line at the point where said 
lands arc located; 

NOW. THEREFORE. I. FRANKLIN 
D. ROOSEVELT. President of the United 
States of America, by virtue of the power 
vested in me by section 91 of an act of 
Congress approved April 30. 1900, 31 
Stat. 141, as amended by section 7 of an 
act approved May 27. 1910, 36 Stat. 443. 
do hereby transfer to the Territory of 
Hawaii the title to two parcels of land 
owned by the United States, situate at 
Kaalaw&l, Kapahulu. District of Hono¬ 
lulu. Island of Oahu. Territory of 
Hawaii, described as follows: 

PARCEL l 

Beginning at a point on seashore at 
highwater mark at the end of Course 37 
of Land Court Application 1136. the co¬ 
ordinates of said point of beginning re¬ 
ferred to Government Survey Trig. 
Station "Leshl" being 1076.52 feet South 
and 5421.15 feet East, and running by 
azimuths measured clockwise from true 
South: 

Along highwater mark for the follow¬ 
ing twenty-eight courses, the direct azi¬ 
muths and distances from point to point 
along sea coast as described In said Land 
Court Application 1136 being as follows: 

1. 271*01' 19.00 feet; 

2. 319* 43* 2320 feet; 

3. 247* 37' 36 80 feet; 

4. 220* 00' 29.50 feet; 
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Course 9. Land Court 
Application 1136: thence 

29. 128’ 05' 405.92 feet to the point of 
beginning. 

Area 0.563 acre. 

PARCEL 2 

Beginning at a point on seashore at 
highwater mark at the end of Course 9 
of said Land Court Application 1136, the 
coordinates of said point of beginning 
referred to Government Survey Trig. Sta¬ 
tion “Leahi" being 1326.89 feet South and 
5740.66 feet East, and running by azi¬ 
muths measured clockwise from true 
South; 

Along highwater mark for the follow¬ 
ing five courses, the direct azimuths and 
distances from point to point along sea 
coast as described in said Land Court 
Application 1136 being as follows: 
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6. 100*14' 84.40 feet to the point of 
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Area 0.045 acre. 
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Instructions for Determination of 
Flue-Cured Tobacco Farm Marketing 
Quotas for 1938 

PART 1. PROCEDURE FOR DETERMINATION OF 
FLUE-CURED TOBACCO MARKETING QUOTAS 

Section I. General outline of method 
of establishing farm marketing quotas .— 
This section outlines, in general terms, 
the procedure for establishing hue-cured 
tobacco farm marketing quotas in ac¬ 
cordance with the provisions of the Agri¬ 
cultural Adjustment Act of 1938. The 
term “tobacco" as used in these instruc¬ 
tions means flue-cured tobacco unless 
otherwise Indicated. 


A. Farms for which quotas will be es- 
tablished.—A marketing quota will be 
established for each farm on which to¬ 
bacco is produced in the year 1938. For 
the purpose of establishing farm market¬ 
ing quotas, farms are divided into two 
general classes: 

1. Old farms. —Farms producing to¬ 
bacco in 1938 and on which tobacco also 
was produced in one or more of the four 
years, 1934-37 will be referred to as “old 
farms." An old farm will also be re¬ 
ferred to as a “large farm" If for the 
three years, 1935-37, the average tobacco 
production and diversion was more than 
3,200 pounds, and as a “small farm" if 
the three-year average was 3,000 pounds 
or less. Diversion means the normal pro¬ 
duction of the acres on the farm diverted 
from the production of tobacco during 
the three years. 1935-37. under agricul¬ 
tural adjustment or conservation pro¬ 
grams. 

2. New farms. —Farms on which to¬ 
bacco is produced in the year 1938 for 
the first time since the year 1933 will be 
referred to as “new farms." 

B. Basis for the establishment of farm 
marketing quotas.— 1. Old farmss—in) 
Quotas for all old farms will be estab¬ 
lished by allotting the State marketing 
quota among such farms on the basis 
of the following factors: (1) past mar¬ 
ketings of tobacco, making due allow¬ 
ance for abnormal weather conditions 
and plant diseases; (2) land, labor, and 
equipment available for the production 
of tobacco; (3) crop-rotation practices; 
and (4) the soil and other physical fac¬ 
tors aflecting the production of tobacco. 
The quota for an old farm will not be 
less than the smaller of 3.200 pounds or 
the three-year (1938-37) average to¬ 
bacco production and diversion. 

(b) An addition to the State quota, 
of a number of pounds not exceeding 
four percent of such quota, will be used 
in the State to increase quotas for old 
farms wtuch are inadequate in view of 
the past production of tobacco on the 
farm. 

2. New farms. —Marketing quotas will 
be established for new farms by the allot¬ 
ment among such farms of a number 
of pounds equal to three percent of the 
national marketing quota of 705.000.000 
pounds. These allotments will be made 
upon the basis of the same factors as 
for old farms, except past marketings of 
tobacco. The marketing quota estab¬ 
lished for a new farm cannot be more 
than 75 percent of the quota which 
would be established for an old farm 
which was similar with respect to such 
factors. 

C. Determination of normal market - 
trigs.—The first step in the procedure for 
the establishment of farm marketing 
quotas will be to determine for each 
farm on which tobacco is produced in 
1938 a “normal marketings" based upon 
the same factors as arc required to be 
taken into consideration in establishing 
farm marketing quotas (Sec. II). The 






























1139 


FEDERAL REGISTER, Saturday, June 18, 1938 


normal marketings for old farms will 
be the sum of (1) seventy-five percent 
of the “adjusted past marketings'* which 
will be calculated so as to take into ac¬ 
count the marketings from the farm 
during the three years 1935-37 (making 
due allowance for abnormal weather 
conditions and plant diseases) and the 
soil and other physical factors affecting 
the production of tobacco on the farm 
(Sec. II, A), and <2) 25 percent of the 
marketings indicated by the land. labor 
and equipment available for the produc¬ 
tion of tobacco on the farm (Sec. n. B). 
The normal marketings for new farms 
will be 100 percent of the marketings 
indicated by the land, labor and equip¬ 
ment available for the production of 
tobacco on the farm (Sec. n. B>. How¬ 
ever, the normal marketings for a farm 
computed as indicated above, will be 
subject to certain limitations (Sec. HI). 
These limitations will be measured by 
a factor representing the acreage neces¬ 
sary to permit crop-rotation practices 
on the farm (Sec. m, B) and also by 
the 1938 acreage of tobacco on the farm 
(Sec. m. A), the land, labor and equip¬ 
ment available for the production of to¬ 
bacco on the farm in 1938 (Sec. in. 
C> and the past marketings of tobacco 
(Sec. in, D). 

D. Establishment of farm marketing 
Quotas on the basis of normal market¬ 
ings.— Farm marketing quotas will be 
established by adjusting normal market¬ 
ings in the following manner: 

1. Old farms.—The total of the normal 
marketings of all old farms in each State 
will be brought within the State market¬ 
ing quota by adjusting the normal 
marketings of each old farm in the State 
by a uniform percentage. The normal 
marketings for old farms, after being 
thus adjusted, will be subject to such 
further adjustment as is necessary in 
order to provide each such farm with 
a “minimum quota" (the smaller of 3,200 
pounds or the three year, 1935-37. aver¬ 
age production plus diversion) and at 
the same time keep the total of the 
quotas for all such farms within the 
8tate quota. Normal marketings for a 
farm, as finally adjusted, will constitute 
the farm marketing quota (Sec. IV. A>. 
Farm marketing quotas, established as 
indicated above for old farms, will be 
increased if they are found, under pre¬ 
scribed standards, to be inadequate in 
view of past production on the farm. 
The 4 percent addition to the State mar¬ 
keting quota will be used for this purpose 
(Sec. IV. C). 

2. New farms. —The total marketing 
quotas of all new farms will be brought 
within the amount represented by three 
percent of the national quota of 705.000.- 
000 pounds by adjusting the normal 
marketings for all new farms in the 
United States by a uniform percentage. 
The normal marketings for a new farm, 
thus adjusted, will be the farm marketing 
quota (Sec. IV. B). 


E. Detailed procedure.—The detailed 
procedure for the establishment of farm 
marketing quotas, in the manner out¬ 
lined above. Is set forth in the following 
sections of these instructions. 

Section n. Procedure for calculation 
of normal marketings .—The data for 
use in calculating normal marketings 
will be collected and tabulated by 
county offices in accordance with Sec¬ 
tions VI to IX of these instructions. 

The normal marketings for each old 
farm will be seventy-five percent of the 
adjusted past marketings as calculated 
pursuant to subsection A below, plus 
twenty-five percent of the marketings 
for the farm indicated by land, labor 
and equipment, as calculated pursuant to 
subsection B below. The normal mar¬ 
ketings for each new farm will be the 
marketings Indicated by the land, labor 
and equipment available for the produc¬ 
tion of tobacco on the farm. If nec¬ 
essary, adjustments of the normal mar¬ 
ketings for a farm will be made pur¬ 
suant to Section in below. 

A. Calculation of adjusted past mar¬ 
ketings .—(1) The adjusted past mar¬ 
ketings for any farm will be the largest 
of the following three items: 

(a) 33Va percent of the total har¬ 
vested and diverted acreage in the three 
years. 1935-37, multiplied by the farm 
yield; 

<b) 40 percent of the total harvested 
and diverted acreage In the two years 
of the three years, 1935-37. in which 
such acreage was the highest, multiplied 
by the farm yield; 

(c) 60 percent of the highest har¬ 
vested and diverted acreage in any one 
of the three years, 1985-37. multiplied by 
the farm yield; 

Provided. That, if. for any farm, the 
average of the marketings from the 
farm and of the normal production of 
tobacco on the diverted acreage during 
the three years. 1935-37, is greater than 
any of the Items <a> # (b). or (c> above, 
and records satisfactory to the com¬ 
munity and county committees have 
been presented in support of ail mar¬ 
ketings reported by the operator, the 
three-year average of marketings and 
diversion shall be used in lieu of items 
(a), (b), or (c> above. 

(2) The harvested acreage shall be 
the acreage actually harvested on the 
farm, except that if the community and 
county committees find that, because of 
flood, drought, hail or blue-mold, the 
harvested acreage of tobacco for the 
farm In any of the three years. 1935-37. 
was less than 60 percent of the base 
acreage established for the farm for 
such year under the agricultural adjust¬ 
ment or conservation program the har¬ 
vested acreage for such year shall be 
adjusted to 70 percent of such base 
acreage. 

(3) The farm yield shall be the 1935 
yield per acre of tobacco for the farm, if 
such yield Is known, provided that such 
yield shall be fixed at not more than 300 


pounds below the county average yield* 
for 1935, nor more than the larger of < a) 
300 pounds above the 1935 county aver¬ 
age yield, or (b) the average yield per 
acre for the farm for the three years 
1935, 1936 and 1937. I! the committee 
finds that because of flood, drought, hall 
or blue-mold the 1935 yield per acre for 
any farm was materially lower than the 
yield which otherwise would have been 
obtained, the committee shall assign as 
the farm yield that yield which it finds to 
be normal for the farm, talcing into con¬ 
sideration the yields on farms in the 
locality which have similar types of soil, 
provided that such yield shall not be 
more than the higher of the 1936 or 1937 
yield per acre for the farm. If the 1935 
yield for a farm Is not known, the 1935 
community average yield 1 shall be used. 
If the 1935 county or community average 
yield cannot be established because the 
1935 yields for farms in such county or 
community are not known, the average 
yield for the nearest county or commu¬ 
nity which the State committee finds to 
be most similar with respect to type of 
soil, topography and productivity to such 
county or community, as the case may 
be, shall be used. If, for any commu¬ 
nity, the committee finds that the 1935 
average yield wns reduced materially be¬ 
cause of flood, drought, hail or blue- 
mold, the county committee shall make 
recommendations to the State committee 
with respect to an adjusted yield for the 
community and the State committee 
shall establish a 1935 yield for the com¬ 
munity on the basis of the recommenda¬ 
tions of the county committee and other 
available information. 

B. Calculation of marketings indicated 
by land, labor, and equipment. —1. 
County land- and labor-cash crops fac¬ 
tors.— For each county in which tobacco 
is produced in 1938. a county land-cash 
crops factor and a county labor-cash 
crops factor shall be established by com¬ 
puting the following items with respect 
to a representative sample* of tobacco 
farms: 

(a) The acres of cropland; 

(b) The 1937 harvested and diverted 
acres of flue-cured tobacco; 

(c) The sum of: (1) the number of 
acres of tobacco other than flue-cured 
tobacco on such farms in 1937; (2) one- 
half of the number of the harvested and 
diverted acres of cotton on such farms 
in 1937; (3) one-half of the number of 
acres of peanuts harvested for nuts on 
such farms in 1937: (4) one-half of the 


1 The 1935 community average yield and the 
1935 county average yield ahaU be determined 
by calculating the simple average of the 
1935 tobacco yields per acre for a represents- 
Uve sample of tobacco farms In each commu¬ 
nity and In the county A 'representative 
cample" shall be 20 percent or more of the 
tcbaceo farms from each of the communities 
in the county. The farms Included Ui the 
sample shall consist, as far m practical, of 
alternate farms (I. e., every third, fourth or 
fifth farm listed on Pterm 38—Tbbacco 10) in 
each community. 

'Some aa described in footnote one. 
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number of acres of commercial truck 
and vegetables (Including Irish pota¬ 
toes) on such farms in 1937. 

(d) The number of families on such 
farms in the year 1938; 

<e) Item «a> shall be divided into the 
sum of item (b) and (c) and the quo¬ 
tient shall be the “county land-cash crop 
factor/* 

(f) Item <d> shall be divided into the 
sum of (b> and <c> and the quotient 
shall be the “county labor-cash crop 
factor/’ 

2. Land. —<a> Multiply the number of 
acres of cropland in each farm by the 
county land-cash crops factor. 

<b> From item (a) above, subtract 
the sum of: (1) the number of acres of 
tobacco other than flue-cured tobacco 
on the farm in 1937; (2) one-half of 
the number of the harvested and di¬ 
verted acres of cotton on the farm in 
1937; (3) one-half of the number of 
acres of peanuts harvested for nuts on 
the farm in 1937; <4> one-half of the 
number of acres of commercial truck 
and vegetables (including Irish pota¬ 
toes) on the farm in 1937. 

(c) The number of acres obtained 
under item <b> above, will represent 
the land available for the production 
of tobacco on the farm in relation to 
other farms. 

3. Labor. —(a) Multiply the number 
of families on each farm by the county 
labor-cash crop U :tor. 

(b) From item la) above, subtract 
the sum of: (1) the number of the 
harvested and diverted acres of tobacco 
other than flue-cured tobacco on the 
farm; (2) one-half the number of har¬ 
vested and diverted acres of cotton on 
the farm in 1937; (3) one-half of the 
number of acres of peanuts harvested 
for nuts on the farm in 1937; (4) one- 
half of the number of acres of commer¬ 
cial truck and vegetables (including 
Irish potatoes) on the farm in 1937. 

(c) The number of acres obtained 
under item (b) above will represent the 
labor available for the production of 
tobacco on the farm in relation to other 
farms. 

4. Equipment. —Compute tor each farm 
the average acreage capacity of the flue- 
cured tobacco curing barns on the farm 
in condition for use in 1938. The aver¬ 
age acreage capacity of such barns will 
be computed as follows: 

At*rage 

Acres 

8iz* Barn: Capacity 

16* X IG'_ 4 

16' x 18'_ 5 

1C 1 x 20'_ 6 

20' x 20'_ 7 

5. Land. labor and equipment. —Mar¬ 
ketings for a farm as indicated by the 
land, labor and equipment available for 
the production of tobacco on the farm 
will be one-third of the sum of the num¬ 
ber of acres computed for the farm under 
“Land/* “Labor**, and “Equipment” 
(items 2. 3, and 4), multiplied by the 
farm yield. 


Section HI. Adjustments of normal 
marketings. —Normal marketing for a 
farm computed as provided in Section It 
shall be adjusted as follows: 

A. Marketings in relation to 1938 acre¬ 
age of tobacco. —The normal marketings 
for any farm shall not be greater than 
the number of pounds obtained by multi¬ 
plying the farm yield by 150 percent of 
the 1938 acreage of tobacco on the farm. 

B. Marketings in relation to acreage 
required for minimum crop-rotation 
practices .—The normal marketings for 
any farm shall not be greater than the 
number of pounds obtained by multiply¬ 
ing a percentage of the cropland in the 
farm by the farm yield. The percentage 
of cropland shall be 40 to 50 percent, in¬ 
creasing above 40 percent by 1 percent 
for each acre by which the cropland In 
the farm is less than 25 acres. 

C. Marketings in relation to land, 
labor, and equipment and to 1938 acre¬ 
age. —For any farm tor which the “ad¬ 
justed past marketings” was the number 
of pounds obtained by multiplying 33 Mi 
percent at the harvested and diverted 
acreage on the farm for the three years 
1935-37) by the farm yield and to which 
B above is not applicable, the normal 
marketings shall not be less than 90 per¬ 
cent of the smaller of: 

<1) The marketings Indicated by land, 
labor and equipment available for the 
production of tobacco; or 

(2) 150 percent of the acreage of flue- 
cured tobacco to be harvested on the 
farm in 1938 multiplied by the farm 
yield. 

D. Marketings in relation to past mar¬ 
ketings. —In no case shall the normal past 
marketings for any farm be more than 
twice as large as the “adjusted past 
marketings** for the farm. 

Section IV. Calculation of farm mar¬ 
keting quotas from normal market¬ 
ings. —Farm marketing quotas will be 
established by adjusting normal market¬ 
ing determined as provided in Sections 
n and m above, and apportioning the 4 
percent addition to the State quota, as 
follows: 

A. Old farms. —(1) The normal mar¬ 
ketings for all old farms < large and small) 
in each State will be adjusted by a uni¬ 
form percentage (determined by the 
State Office and the Agricultural Adjust¬ 
ment Administration) so as to equal the 
State marketing quota. 

(2) There will be allocated to each 
such farm a “minimum quota” equal to 
the three-year average (1935-37) for 
the farm of marketings and diversion but 
not more than 3.200 pounds. The sum of 
such “minimum quotas’* for all farms in 
each State will be deducted from the 
State quota. 

(3) There will be subtracted from the 
normal marketings for each farm, as 
adjusted under Item 1 above, the '‘mini¬ 
mum quota** for the farm. The result¬ 
ing figure will be the ‘'excess’* for the 
farm. 

(4) The “excess” for all farms in each 
State will be reduced by a uniform per¬ 


centage so as to equal the amount of 
the State quota remaining after sub¬ 
traction therefrom of the total (com¬ 
puted under Item 2) “minimum quotas'* 
for all farms in the State. 

(5) The marketing quota for each 
farm will be the “minimum quota” for 
the farm plus the “excess'* (if any) for 
the farm as adjusted under item 4 above. 

B. New farms. —The total of the nor¬ 
mal marketings for all new farms will be 
reduced so as to equal three percent of 
the national marketing quota of 705.- 
000.000 pounds. This adjustment will be 
made by reducing the normal market¬ 
ings for all new farms by a uniform per¬ 
centage. The normal marketing for a 
new' farm adjusted as indicated will be 
the farm marketing quota. 

C. Four percent addition to the State 
quota. —A number of pounds equal to 4 
percent of the farm quotas established 
(pursuant to A above) for all old farms 
in each county will be apportioned 
among such farms. The apportionment 
to each such farm shall be made in pro¬ 
portion to the amount by which the farm 
marketing quota is less than the smaller 
of the adjusted past marketings for the 
farm or 150 percent of the 1938 acreage 
of tobacco times the farm yield. 

Section V. Definitions.—As used in 
these instructions and In all forms and 
documents in connection therewith, un¬ 
less the context or subject matter other¬ 
wise requires: 

1. Act means the Agricultural Adjust¬ 
ment Act of 1938 and any amendments 
thereto. 

2. Secretary of Agriculture means the 
Secretary of Agriculture of the United 
States. 

3. Administrator means the Adminis¬ 
trator of the Agricultural Adjustment 
Administration of the United States De¬ 
partment of Agriculture. 

4. State Office means those persons or 
committees In the State who. under 
authorization by the Secretary of Agri¬ 
culture. are responsible for the adminis¬ 
tration in the State of the Agricultural 
Adjustment Act of 1938. 

5. State Committee means the group 
of persons designated within any State 
to assist In the administration in the 
State of the Agricultural Adjustment 
Act of 1938. 

6. Committee means a committee 
within a county or community utilized 
under the Agricultural Adjustment Act 
of 1938. “County committee**, “com¬ 
munity committee**, or “local commit¬ 
tee” shall have corresponding meanings 
In the connection In which they arc 
used. 

7. County Office means those persons 
or committees in the county who, un¬ 
der authorization by the Secretary of 
Agriculture, arc responsible for the lo¬ 
cal administration of the Agricultural 
Adjustment Act of 1938. 

8. Family means a body of persons 
who live on the farm in 1938 in one 
house and tinder one head, and who are 
working regularly on the farm in 1938. 
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9. Diversion means the normal pro¬ 
duction on diverted acreage; diverted 
acreage for a farm for any year means 
the acres on the farm diverted from 
the production of tobacco during such 
year under the agricultural adjustment 
or conservation program for such year. 

10. Person means an individual, part¬ 
nership. firm, joint-stock company, cor¬ 
poration, association, trust, estate, or any 
agency of a State or of the Federal Gov¬ 
ernment. The term “person" shall In¬ 
clude two or more persons having a 
joint or common interest. Words im¬ 
porting the masculine gender may be 
construed or applied in the feminine or 
neuter gender wherever the context or 
application of such words so requires or 
permits. 

11. Owner or Landlord means a person 
who owns farm land and rents such land 
to another person or operates such land. 

12. Cash Tenant or Standard-Rent 
Tenant or Fixed Rent Tenant means a 
person who rents land from another for 
a fixed amount of cash or a commodity 
to be paid as rent. 

13. Share Tenant means a person 
other than a sharecropper who rents 
land from another person and pays as 
rent a share of the crops or the proceeds 
thereof. 

14. Sharecropper means a person who 
works a farm in whole or in part under 
the general supervision of the operator 
and is entitled to receive for his labor 
a share of a crop produced thereon or 
the proceeds thereof. 

15. Operator means a person who as a 
landlord or cash tenant or standing or 
fixed-rent tenant Is operating a farm and 
is entitled to receive all or a portion of 
the crops produced thereon or the pro¬ 
ceeds of such crops, or who as a share 
tenant is operating a whole farm and Is 
entitled under a written or. oral lease 
or agreement to receive a portion of the 
crops produced thereon or of the pro¬ 
ceeds of such crops. 

16. Producer or Farmer means a per¬ 
son who is entitled to a share of the 
tobacco crop, or the proceeds thereof, 
produced on the farm In 1938, as owner, 
landlord, cash tenant, standing-rent ten¬ 
ant, fixed-rent tenant, share-tenant or 
sharecropper. The term "producer" or 
"farmer" also includes a wage hand (or 
cropper) who as a laborer on a farm 
Instead of receiving daily or other cash 
wages for his labor receives cither all the 
tobacco produced by him or another on 
an agreed or specified acreage or all the 
tobacco produced on an agreed or speci¬ 
fied portion of the acreage cultivated by 
him or another. 

17. Farm means all adjacent or nearby 
farm land under the same ownership 
which is operated by one person, includ¬ 
ing also: 

1. Any other adjacent or nearby farm 
land operated by the same person (as 
part of the same unit with respect to the 
rotation of crops and with workstock. 
farm machinery, and labor substantially 
separate from that for any other land) 


the inclusion of which is requested or 
agreed to. within the time and in the 
manner specified by the Agricultural Ad¬ 
justment Administration, by the oper¬ 
ator and all the owners who are entitled 
to share in the proceeds of the crop on 
any of the land to be included in the 
farm, which request and agreement shall 
be applicable to the designation of the 
land included in such farm both under 
the 1938 Agricultural Conservation Pro¬ 
gram and under these instructions; 

2. Any field-rented tract (whether op¬ 
erated by the same or another person) 
which, together with any other land in¬ 
cluded in the farm, constitutes a unit 
with respect to the rotation of crops: 

Provided . That land not under the same 
ownership shall be Included in the same 
farm only If the county committee deter¬ 
mines that all of such land is customarily 
regarded in the community as consti¬ 
tuting one farm. A farm shall be re¬ 
garded as located in the county or the 
local administrative area within the 
county, as the cose may be. in which the 
principal dwelling Is situated, or if there 
is no dwelling thereon it shall be regarded 
as located in the county or local admin¬ 
istrative area, as the case may be. in 
which the major portion of the farm is 
located. 

18. Tobacco means flue-cured tobacco 
unless otherwise Indicated. 

19. Flue-cured tobacco means tobacco 
classified In Service and Regulatory An¬ 
nouncement Numbered 118 of the Bureau 
of Agricultural Economics of the Depart¬ 
ment. as types 11. 12, 13 and 14 collec¬ 
tively known as flue-cured tobacco. 

20. Farm Marketing Quota means a 
flue-cured tobacco marketing quota es¬ 
tablished for a farm under section 313 
of the Agricultural Adjustment Act of 
1938. 

21. Cropland means farm land tilled 
annually or in regular rotation, exclud¬ 
ing commercial orchards. 

Done at Washington. D. C.. this 16th 
day of June. 1938. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] H. A. Wallace. 

Secretary of Agriculture. 

IP-R-Doc. 89-1731: Filed, June 16.1938; 

12:46 p. m.j 


DETERMINATION OF NORMAL YIELD OF COM¬ 
MERCIALLY Recoverable Sugar per Acre 
and Eligibility for Payment with 
Respect to Abandonment and Crop 
Deficiency for Farms in the Terri¬ 
tory or Hawaii 

Pursuant to the provisions of Section 
303 of the Sugar Act of 1937, I. H. A. 
Wallace, Secretary of Agriculture, do 
hereby determine: 

I 

1. That for any farm on which sugar¬ 
cane was grown and marketed (or proc¬ 
essed by the producer) for the extrac¬ 
tion of sugar during all three of the 1934, 


1935 and 1936 crop years, the normal 
yield of commercially recoverable sugar 
per acre shall be the product of : 

(a) the average number of hundred¬ 
weights of sugar, raw value, recovered 
per short ton of sugarcane processed 
during such crop years for the extrac¬ 
tion of sugar by the mill, or mills, where 
such sugarcane was ground, and 

(b> the average number of short tons 
of sugarcane per acre harvested on the 
farm for the extraction of sugar during 
the said three crop years. 

2. That for any farm on which sugar¬ 
cane was not grown and marketed (or 
processed by the producer) for the ex¬ 
traction of sugar during all three of 
the 1934. 1935 and 1936 crop years, the 
normal yield of commercially recover¬ 
able sugar per acre shall be the average 
of such yields for all farms, within the 
same m ill area, on which sugarcane was 
harvested for the extraction of sugar 
during all three of the 1934, 1935 and 

1936 crop years. 

n 

That any farm located In a county In 
which the actual yields of commercially 
recoverable sugar per acre for farms 
comprising 10 per cent or more of the 
total acreage of sugarcane for the ex¬ 
traction of sugar were 80 per cent, or 
less, of the normal yields therefor, be¬ 
cause of drought, flood, storm, freeze, 
disease or insects, shall be eligible for 
abandonment and deficiency payments, 
pursuant to Section 303 of the said Act. 

Done at Washington, D. C. this 17th 
day of June 1938. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

TsealI H. A, Wallace, 

Secretary. 

IP. R. Doc. 38-1736: Piled. June 17.1938; 

12:21 p. m.) 


TITLE 16 — COMPETITIVE PRACTICES 

FEDERAL TRADE COMMISSION 

United States of America-Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C.. on the 
8th day of June, A. D. 1938. 

Commissioners: Garland 8. Ferguson, 
Chairman, Charles H. March, Ewin L, 
Davis, William A. Ayres. Robert E. Freer. 

(Docket No. 82061 

In the Matter or H. Klucer, Inc. a 
Corporation 

order to cease and desist 

This proceeding having been heard* 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of the respondent and a stipula¬ 
tion as to the facts executed by William 
T. Kelley, Chief Counsel of the Federal 


* 2 P. R. 2440 (DI). 
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Trade Commission, and Cole and Morrill, 
counsel for respondent, the filing of 
briefs having been waived and the Com¬ 
mission having made its findings as to 
the facts and its conclusion that said 
respondent has violated the Federal 
Trade Commission Act; 

It is ordered, That respondent, H. 
Kluger, Inc., its officers, representatives, 
agents and employees, in connection with 
the offering for sale, sale and distribu¬ 
tion of piece goods in interstate com¬ 
merce or in the District of Columbia, do 
forthwith cease and desist from: 

(1) Using, assisting or cooperating In 
the using of the words and figures 
"Pur*Dl". ‘"Genuine PurTM", “Pur Dye’ 1 , 
“100% Pure Dye" and "100% Pure Dye 
Crepe," or any other word or words, or 
combination of words and figures, of 
similar import or meaning, to describe 
or designate fabrics or products which 
arc not composed wholly of silk, the 
product of the cocoon of the silk worm. 

(2) Using, assisting or cooperating in 
the using of the word or words. "Pure 
Silk Filled." or any other word or words 
of similar import or meaning, to describe 
or designate products which are not 
composed wholly of silk, the product of 
the cocoon of the silk worm, unless, in 
the case of a fabric or product composed 
in part of silk and in part of rayon, or 
material or materials other than silk, 
there Is used in immediate connection 
and conjuctton therewith, and in letters 
of at least equal size and conspicuous- 
ness, a word or words accurately de¬ 
scribing the fiber, material or materials 
from which said fabric or product was 
actually made: and provided that the 
fiber or material content of such fabric 
or product be actually disclosed by des¬ 
ignating each constltf&nt fiber or ma¬ 
terial thereof, in the order of its pre¬ 
dominance by weight, beginning with the 
largest single constituent. 

(3) Using, assisting or cooperating In 
the using of the word "crepe," or any 
other wt>rd or words of similar import 
or meaning, to describe or designate any 
fabric or product which is not composed 
wholly of silk, the product of the cocoon 
of the silk worm, unless there Is used in 
Immediate connection and conjunction 
therewith, in letters of at least equal 
size and conspicuousness, a word or 
words accurately naming or describing 
the fiber, material or materials from 
which said fabric or product is actually 
made: and provided that such disclosure 
of the fiber or material content thereof 
shall be made by accurately designating 
each constituent fiber or material there¬ 
of in the order of its predominance by 
weight, beginning with the largest single 
constituent. 

(4) Representing, through the use of 
the words "factories." "manufacturer," 
or "manufacturers," or through the use 
of any other word or term of similar im¬ 
port or meaning, or through any other 
means or device, or in any manner, that 
said respondent Is the manufacturer of 


the product sold by it,—unless and until 
such respondent actually owns or oper¬ 
ates. or directly and absolutely controls 
a manufacturing plant or factory 
wherein said products are manufactured 
by it. 

It is further ordered. That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

(seal) Ons B. Johnson, 

Secretary . 

IF. R. Doc. 38-1723; Filed. June 16. 1038; 

4:17 p.m. | 


United States of America—Before Federal 
Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 9th 
day of June. A. D. 1938. 

Commissioners: Garland 8. Ferguson, 
Chairman; Charles H. March. Ewin L. 
Davis. William A. Ayres. Robert E. Freer. 

(Docket No. 32801 

In the Matter or Belvedere Silks. Inc. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of the respondent and the stipulation as 
to the facts executed by W. T. Kelley. 
Chief Counsel for the Federal Trade 
Commission, and the respondent. Belve¬ 
dere Silks, Inc., (the filing of briefs hav¬ 
ing been waived) and the Commission 
having made its findings as to the facts 
and conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act: 

It is ordered, That respondent. Bel¬ 
vedere Silks, Inc., its officers, represen¬ 
tatives. agents and employees in con¬ 
nection with the advertising and offer¬ 
ing for sale, sale and distribution of its 
merchandise and fabrics in interstate 
commerce, or in the District of Colum¬ 
bia, do forthwith cease and desist from: 

1. Using, assisting or cooperating in 
the using of the word or words "Silk" 
or "Belvedere Silk," or any other word 
or words of similar Import or meaning 
in its corporate name, or in any other 
manner, to describe or designate fab¬ 
rics or products which are not composed 
wholly of silk, the product of the co¬ 
coon of the silkworm, unless, in the case 
of fabrics or products composed in part 
of silk and In part of rayon, or mate¬ 
rials other than silk, there is used in 
immediate connection or conjunction 
therewith, and in letters of at least 
equal size and conspicuousness, a word 
or words accurately describing the fiber, 
material or materials from which said 
fabrjes or products arc actually made; 


and provided, that the fiber or materia! 
content of such fabrics or products be 
accurately disclosed, by designating each 
constituent fiber or material thereof, in 
the order of its predominance by 
weight, beginning with the largest sin¬ 
gle constituent. 

It is further ordered f That the re¬ 
spondent shall within sixty (60) days 
alter service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretory. 

| F. R. Doc. 38-1723; Filed. June 16.1838; 

4:17 p. m.) 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington. D. C., on the 
17th day of June, A. D. 1933. 

Commissioners: Garland 8. Ferguson. 
Chairman; Charles H. March. Ewin U 
Davis, William A. Ayres, Robert E. Freer. 

(FUe No. 21-295] 

In the Matter or Trade Practice Rules 
for the Fur Industry 

promulgation 

Due proceedings having been had 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914 (38 
Stat. 717), 

It is now ordered , That the trade prac¬ 
tice rules of Group I which have been 
approved by the Commission in this pro¬ 
ceeding and the rules in Group II which 
have been received by the Commission as 
express! ons of the industry be, and the 
same are, hereby promulgated for the 
Fur Industry. 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote fair competitive conditions in the 
interest of the Industry and the public. 
They are not to be used, directly or in¬ 
directly, as part of or In connection 
with any combination or agreement to 
fix prices, or for the suppression of com¬ 
petition, or otherwise to unreasonably 
restrain trade. 

Group I 

The unfair trade practices which are 
embraced in Group I rules are considered 
to be unfair methods of competition, un¬ 
fair or deceptive acts or practices, or 
other Illegal practices, prohibited un¬ 
der laws administered by the Federal 
Trade Commission as construed In the 
decisions of the Commission or the 
courts; and appropriate proceedings in 
the public interest will be taken by the 
Commission to prevent the use of such 
unlawful practices In or directly affect¬ 
ing interstate commerce. 
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Rule 1 . Misrepresentation of Products 

(a) Making, or causing to be made or 
published, directly or indirectly, through 
advertisement, pictorial representation, 
invoice, label, tag. or Otherwise, any false, 
misleading, or deceptive statement or 
representation concerning the grade, 
quality, substance, character, material, 
name, nature, or zoological origin of any 
furs or fur products, or in any other ma¬ 
terial respect, is an unfair trade practice. 

<b) It is an unfair trade practice to 
use. in advertisements or on labels, tags, 
brands, or otherwise, any description, 
designation, or representation of any fur 
which deceptively conceals the true name 
or nature of the fur with the tendency 
and capacity or effect of misleading or 
deceiving purchasers, prospective pur¬ 
chasers, or the consuming public. 

Not*.—I n order properly to describe a fur. 
the correct name of the fur must be the 
last word of the description, and if any dye 
or blend I* used simulating another fur, the 
word ' dyed' 4 or “blended • must be inserted 
between the name signifying the fur that Is 
simulated and the true name of the fur. as. 
for example. “Beal-dyed Muskrat." 

Rule 2. Fictitious Animal Designations 

It is an unfair trade practice to use. 
falsely or deceptively, in advertisements, 
labels, tags, brands, or other representa¬ 
tions of furs, any trade name, coined 
name, or other name or words descrip¬ 
tive of the fur as being the fur of an ani¬ 
mal which is in fact non-existent. 

Role 3. Passing off Cross-breeds as True 
Breeds 

(a) In the case of fur which simulates 
a certain true species or breed of animal, 
it is an unfair trade practice, in adver¬ 
tising. branding, labeling, or otherwise 
representing such fur. not to make In 
connection therewith full and nonde- 
ceptive disclosure of the fact that suen 
fur has been obtained from on animal 
which is of a different species or is a 
cross-breed or other than a true breed. 

(b) Advertising, offering for sale, sell¬ 
ing. branding, or otherwise representing 
furs as the product of a true species or 
breed of animals, unless such fur In fact 
has been obtained from a true species or 
breed of animals, is an unfair trade 
practice. 

Rule 4. Deceptive Use of Trade or Cor¬ 
porate Karnes, or Trade-marks 

The use of any trade name, corporate 
name, trade-mark, or other trade desig¬ 
nation in a manner which is calculated 
to or does mislead or deceive purchasers, 
prospective purchasers, or the consuming 
public as to the character, name, nature, 
or geographical or zoological origin of 
any fur or fur product or product made 
partly of fur, or in any other material 
respect, is on unfair trade practice. 

Bole 5. Misrepresentation of Geographi¬ 
cal Origin of Furs 

Making, or causing to be made or pub¬ 
lished, directly or Indirectly, through ad¬ 


vertisement, or on labels or tags, or 
otherwise, in connection with the sale or 
offering for sale of furs or fur garments, 
or garments made partly of fur, any 
false, misleading, or deceptive statement 
as to the geographical origin of the ani¬ 
mal from which the peltry has been ob¬ 
tained, Is an unfair trade practice. 

Mot*. —Nothing in these rules shall pro¬ 
hibit the use of the designation “Persian 
LAmb" to describe one of the Karakul breed, 
a fat-tailed sheep with hair in regular curls 
lying close to the pelt; nor ahnit anything 
in these rules prohibit the use of the desig¬ 
nation 'Broadtail 4 ' as applied to baby lamb, 
the offspring of this breed of Karakul sheep, 
not including In either case, however. Krtm- 
mer or other crocs-breed* of Karakul sheep, 
or other types of Karakul sheep, such a* 
csrscuL 

Rule 6 . Passing Off Domestic Furs as 
Imported Furs 

Selling, or offering for sale, advertising, 
describing, branding, labeling, or other¬ 
wise representing any fur or fur product 
as imported, when such Is not the fact, 
is an unfair trade practice. 

Rule 7. Failure to Disclose Tipping. 

Blending. Pointing, or Dyeing of Furs 

It is an unfair trade practice to fad to 
disclose In advertisements, bills of sale, 
or invoices, or on labels, tags, or other¬ 
wise, the fact that furs, fur garments, or 
the fur trimming on garments made 
partly of fur, have been tipped, blended, 
or pointed, or have been dyed to simulate 
other kinds or grades of fur, with the 
tendency and capacity or effect of mis¬ 
leading or deceiving purchasers, pros¬ 
pective purchasers, or the consuming 
public. 

Rule 8 . Used. Worn, or Secondhand Gar¬ 
ments—Failure to Disclose 

It is an unfair trade practice to sell or 
offer for sale used or worn fur garments. 
Including those which have been reno¬ 
vated or rebuilt, unless the fact is clearly 
indicated, in advertising or on labels or 
tags, that such garments are used, worn, 
or secondhand, or have been made over. 

Rule 9. Failure to Disclose that Gar¬ 
ments arc Made of Pieces. Tails, Paws. 

etc. 

The selling or offering for sale, through 
advertisement or otherwise, of fur-trim¬ 
med garments the fur of which is com¬ 
posed of pieces and not of full skins, or 
of fur garments made in whole or in part 
of pieces, tails, paws, throats, heads, or 
scraps, or of plates or mats composed of 
pieces and not of full skins, without fully 
disclosing such fact and with the tend¬ 
ency and capacity or effect of misleading 
or deceiving purchasers, prospective 
purchasers, or the consuming public, is 
an unfair trade practice. 

Rule 10. Misrepresentation as to Char¬ 
acter of Business 

For any person, firm, or corporation 
to hold himself or Itself out to the public, 
by means of misrepresentation as to price 
or otherwise, as a trapper, custom fur¬ 


rier. dyer, dresser, fur fanner, whole¬ 
saler. Jobber, or a manufacturer of fur 
garments, when such is not the fact, or 
in any other manner to misrepresent the 
character of his or its business, is an 
unfair trade practice. 

Rule 11. Misuse of Word “Genuine" 

It Is an unfair trade practice to use 
the word "genuine" to describe a fur 
which has been processed or dyed to 
imitate the fur of an animal known 
by another name in commerce and in 
zoology. 

For example, the following should not 
be used: 

Genuine Mink Marmot 
Genuine Northern Seal 

Rule 12. Asterisk or Dagger References 

In the case where any explanatory 
statement or representation In adver¬ 
tisements, labels, tags, brands, or de¬ 
scriptions is necessary to avoid the prob¬ 
ability of deception, misunderstanding, 
or misrepresentation. It is an unfair 
trade practice to omit such explanatory 
statement or representation, or to place 
the same, by the use of asterisk or dag¬ 
ger references or otherwise, in such 
manner or in such remote or obscure 
place as to deceptively minimize, obs¬ 
cure, or render it inconspicuous. 

Rule 13. Deceptive Substitution of Furs 

(a) For any member of the industry 
deceptively to substitute inferior furs 
for furs of better quality which have 
been entrusted to him or it by fur mer¬ 
chants or garment manufacturers is an 
unfair trade practice. 

(b) For any member of the industry 
deceptively to substitute inferior furs for 
furs of better quality sold by him or it 
to any member of the trade or to the 
purchasing public is an unfair trade 
practice. 

Rule 14. Misrepresenting Services as 
“Free" 

Representing as ‘Tree" the repair or 
storage of or other service in connection 
with fur garments when in fact such 
repairs or services are regularly Included 
as port of another charge, with the 
tendency or capacity to mislead or de¬ 
ceive purchasers, prospective purchasers, 
or the consuming public, is an unfair 
trade practice. 

Rule 15. Misrepresenting the manufac¬ 
ture or Dyeing of Assembled Gar¬ 
ments 

(a) It is an unfair trade practice to 
sell, offer for sale, advertise, describe, 
or otherwise represent assembled gar¬ 
ments as being the product of one man¬ 
ufacturer or of one dyer when such is 
not the fact, with the tendency and 
capacity or effect of misleading or de¬ 
ceiving purchasers, prospective purchas¬ 
ers. or the consuming public. 

tb) In case peltries are dyed to sim¬ 
ulate other furs. It is an unfair trade 
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practice for the dyer thereof to fail 
to stamp such peltries with the true 
name of the furs, where such failure 
has the tendency and capacity or effect 
of misleading or deceiving purchasers, 
prospective purchasers, or the consum¬ 
ing public. 

Rule 16. Misrepresenting Pur Gar¬ 
ments as ‘‘Hollywood Models**, etc. 

The sale or offering for sale, through 
advertising or otherwise, of fur gar¬ 
ments as bankrupt stock, samples, 
showroom models. “Hollywood Models**, 
“Paris Models**, “French Models**, ‘‘Pa¬ 
risian Creations**, “Purs worn by society 
women**, receivers stock, auction stock, 
assets of a liquidating estate, or the like, 
when such is not the fact, is an unfair 
trade practice. 

Rule 17. Deceptive Guarantees or 
Warranties 

Making, or causing to be made or 
published directly or Indirectly, any 
false, misleading, or deceptive state- 
ment or representation in connection 
with any guarantee or warranty of fur 
garments as to their performance, dur¬ 
ability. or resistance to discoloration is 
an unfair trade practice. 

Rule 18. False Invoicing 

Withholding from or inserting in in¬ 
voices, bills of sale, or other documents 
of title, any statements or information 
by reason of which omission or insertion 
a false record is made, wholly or in part, 
of the transactions represented on the 
face of such invoices, bills of sale, or 
other documents of title, with the pur¬ 
pose or effect of thereby misleading or 
deceiving purchasers, prospective pur¬ 
chasers, or the consuming public, is an 
unfair trade practice. 

Rule 19. Defamation of Competitors 

and Disparagement of Their Products 

The defamation of competitors by 
falsely imputing to them dishonorable 
conduct, inability to perform contracts, 
questionable credit standing, or by other 
false representations, or the false dis¬ 
paragement of the grade, quality, or 
manufacture of the products of com¬ 
petitors, or of their business methods, 
selling prices, values, credit terms, poli¬ 
cies, or services, is an unfair trade prac¬ 
tice. 

Rule 20. Commercial Bribery 

It Is an unfair trade practice for a 
member of the industry, directly or in¬ 
directly. to give or offer to give, or permit 
or cause to be given, money or anything 
of value to agents, employees, or repre¬ 
sentatives of customers or prospective 
customers, or to agents, employees, or 
representatives of competitors* customers 
or prospective customers, without the 
knowledge of their employers or princi¬ 
pals. as an inducement to Influence their 
employers or principals to purchase, or 
contract to purchase, products manu¬ 
factured or sold by such Industry mem¬ 


ber. or the maker of such gift or offer, or 
to influence such employers or principals 
to refrain from dealing in the products 
of competitors, or from dealing or con¬ 
tracting to deal with competitors. 

Rule 21. Inducing Breach of Contract 

Inducing or attempting to induce the 
breach of existing lawful contracts be¬ 
tween competitors and their customers 
or their suppliers by any false or decep¬ 
tive means whatsoever, or interfering 
with or obstructing the performance of 
any such contractual duties or services 
by any such means, with the purpose 
and effect of unduly hampering, injur¬ 
ing. or prejudicing competitors in their 
businesses, is an unfair trade practice. 

Rule 22 

(a) Prohibited discriminatory prices, 
or rebates, refunds. discounts, credits, 
etc.' which effect unlawful price discrim¬ 
ination. —It is an unfair trade practice 
for any member of the industry engaged 
in commerce, * 1 in the course of such com¬ 
merce, to grant or allow, secretly or 
openly, directly or indirectly, any rebate, 
refund, discount, credit, or other form 
of price differential,* where such rebate, 
refund, discount, credit, or other form of 
price differential effects a discrimination 
in price between different purchasers of 
goods of like grade and quality, where 
either or any of the purchases involved 
therein are in commerce, 1 * and where the 
effect thereof may be substantially to 
lessen competition or tend to create a 
monopoly in any line of commerce. 1 or to 
injure, destroy, or prevent competition 
with any person who either grants or 
knowingly receives the benefit of such 
discrimination or with customers of 
either of them: Provided, however — 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption. or resale within any place un¬ 
der the jurisdiction of the United States: 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery re¬ 
sulting from the differing methods or 
quantities in which such commodities 
are to such purchasers sold or delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 
goods, wares, or merchandise in com¬ 
merce* from selecting their own cus¬ 


• Paragraph (a) of Rule 22 ahall not be 
conjrtrucd as embracing practices prohibited 
by paragraph* (b). (e). and <d) of this rule. 

1 As herein used, the word "commerce" 
means trade or commerce among the several 
States and with foreign nations, or between 

the District of Columbia or any Territory 
of the United States and any 8tatc, Terri¬ 

tory, or foreign nation, or between any in¬ 
sular possessions or other places under the 
Jurisdiction of tho United States, or be¬ 
tween any such poaaaesion or place and any 
State or Territory of the United States or 

the District of Columbia or any foreign na¬ 
tion. or within the District of Columbia or 
any Territory or Insular possession or other 
place under the Jurisdiction of the United 
State*: Provided* That this shall not apply 
to the Philippine Islands. 


tomers in bona fide transactions and not 
In restraint of trade: 

<4> That nothing herein contained 
shall prevent price changes from time to 
time where made In response to chang¬ 
ing conditions affecting either (a) the 
market for the goods concerned, or (b) 
the marketability of the goods, such as, 
but not limited to. actual or imminent 
deterioration of perishable goods, obso¬ 
lescence of seasonal goods, distress sales 
under court process, or sales in good 
faith in discontinuance of business in 
the goods concerned. 

<b> Prohibited brokerage and com¬ 
missions.—It is an unfair trade practice 
for any member of the industry engaged 
in commerce, 1 In the course of such com¬ 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in Ucu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such Inter¬ 
mediary is acting in fact for or in be¬ 
half, or la subject to the direct or in¬ 
direct control, of any party to such 
transaction other than the person by 
whom such compensation is so granted 
or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. —It is an unfair 
trade practice for any member of the 
Industry engaged in commerce 4 to pay or 
contract for the payment of advertising 
or promotional allowances or any other 
thing of value to or for the benefit of a 
customer of such member in the course 
of such commerce as compensation or in 
consideration for any services or facil¬ 
ities furnished by or through such cus¬ 
tomer in connection with the processing, 
handling, sale, or offering for sale of any 
products or commodities manufactured, 
sold, or offered for sale by such member, 
unless such payment or consideration is 
available on proportionally equal terms to 
all other customers competing in the 
distribution of such products or com¬ 
modities. 

<d) Prohibited discriminatory serv¬ 
ices or facilities .—It is an unfair trade 
practice for any member of the industry 
engaged in commerce 1 to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
brought for resale, with or without 
processing, by contracting to furnish or 
by furnishing, or by contributing to tho 
furnishing of. any services or facilities 
connected wl\h the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not ac¬ 
corded to all purchasers on proportionally 
equal terms. 

(e> Illegal price discrimination. —It is 
an unfair trade practice for any member 
of the industry or other person engaged 
In commerce,* In the course of such com¬ 
merce, to discriminate in price in any 
other respect contrary to Section 2 of the 
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Clayton Act as amended by the Act of 
Congress approved June 19, 1936 (Public 
No. 692. 74th Congress). or knowingly to 
induce or receive a discrimination In price 
which is prohibited by such section as 
amended. 

Rule 23. Discriminatory Returns 

It is an unfair trade practice for any 
member of the industry engaged In com¬ 
merce* to discriminate in favor of one 
customer-purchaser against another cus¬ 
tomer-purchaser of fur pieces or gar¬ 
ments made wholly or in part of fur. 
bought from such member of the in¬ 
dustry for resale, by contracting to fur¬ 
nish or furnishing in connection there¬ 
with. upon terms not accorded to all 
customer-purchasers on proportionally 
equal terms . the service or facility 
whereby such favored purchaser is ac¬ 
corded the privilege of returning such 
merchandise so purchased and receiving 
therefor credit or refund of purchase 
price: Provided, however . nothing In 
any of the rules herein shall prohibit 
or be used to prevent the return of mer¬ 
chandise by purchaser, for credit or re¬ 
fund of purchase price, when and be¬ 
cause such merchandise has not been 
properly labeled by the seller as to its 
true character, or has been otherwise 
falsely or deceptively labeled or repre¬ 
sented. or when and because such mer¬ 
chandise is defective in material, work¬ 
manship, or in any other respect con¬ 
trary to warranty or purchase contract. 

Rule 24. Imitation of Trade-marks. 

Trade Names. Etc. 

The imitation or use of valid and ex¬ 
clusively owned trade-marks, trade 
names, brands, or labels of competitors, 
having the tendency and capacity or 
effect of misleading or deceiving pur¬ 
chasers, prospective purchasers, or the 
consuming public, is an unfair trade 
practice. 

Rule 25. Representing Retail Prices as 
Wholesale 

For any wholesaler, manufacturer, 
jobber, or broker to advertise for sale, 
offer to sell, or sell, fur garments at 
prices represented to be wholesale, 
through the medium of Invoices, letter¬ 
heads. statements, labels, printed matter, 
or by the use of the words "Wholesaler”. 
“Manufacturer'*. “Jobber", or "Broker", 
or in any other manner, when in truth 
and in fact such prices are not wholesale 
prices, is an unfair trade practice. 

Rule 26. Consignment Selling 

It is an unfair trade practice for any 
member of the Industry to use the prac¬ 
tice of shipping goods on consignment 
or pretended consignment for the pur¬ 
pose and with the effect of artificially 
clogging trade outlets and unduly re¬ 
stricting competitors' use of sold trade 
outlets in getting their goods to con¬ 
sumers through regular channels of dis- 


1 8w footnote 2. p. 1444. 
No. 119-3 


trlbution, or with such purpose to entirely 
close said trade outlets to such competi¬ 
tors so as to substantially lessen com¬ 
petition or tend to create a monopoly or 
to unreasonably restrain trade: Pro¬ 
vided, however, that nothing herein shall 
be construed or used as restricting or 
preventing consignment shipping or mar¬ 
keting of commodities In good faith and 
without artificial interference with com¬ 
petitors' use of the usual channels of 
distribution in such manner as thereby 
to suppress competition or restrain trade. 

Rule 27. Misrepresenting the Price of 

Remodeling, Restyling. Remaking, or 

Altering Pur Garments 

It is an unfair trade practice decep¬ 
tively to advertise or offer to remodel, re¬ 
make, restyle, or alter a fur garment at a 
specified price, as an Inducement to se¬ 
cure such work, thereafter charging a 
higher price than the price advertised or 
represented. * 

Rule 28. Failure to Disclose Damage to 
Peltries 

It Is an unfair trade practice to sell 
or offer for sale furs or fur garments 
which have been burned, damaged, or 
otherwise injured in process of dyeing, 
dressing, or otherwise, without disclos¬ 
ing such fact through suitable tags, 
stamps, or labels, with the tendency and 
capacity or effect of misleading or de¬ 
ceiving customers, prospective customers, 
or the consuming public. 

Rule 29. Fictitious Prices 

Offering merchandise for sale at 
prices purported to be reduced from 
what are in fact fictitious prices, or 
offering merchandise for sale at a pur¬ 
ported reduction In price when such 
purported reduction is in fact fictitious, 
with the tendency and capacity or effect 
of misleading or deceiving purchasers, 
prospective purchasers, or the consum¬ 
ing public. Is an unfair trade practice. 

Group 11 

The trade practices embraced in these 
Group n rules are considered to be con¬ 
ducive to sound business methods and 
are to be encouraged and promoted indi¬ 
vidually or through voluntary coopera¬ 
tion exercised in accordance with exist¬ 
ing law. Nonobservance of such rules 
does not, per se, constitute violation of 
law. Ilowever, the failure to observe 
them under certain circumstances may 
result in an unfair method of competi¬ 
tion contrary to law. In such event, a 
corrective proceeding may be instituted 
by the Commission as In the case of a 
violation of Oroup I rules. 

Rule A. Return of Merchandise 

The practice, by members of the In¬ 
dustry, of selling merchandise and later 
permitting the purchaser to return it 
for credit or refund of purchase price, 
without just cause, creates waste and 


loss, increases the cost of doing business* 
to the detriment of both the industry 
and the public, and Is condemned by 
the industry, subject, however, to re¬ 
quirements and limitations set forth in 
the provisions of Rule 23 of Group I, 
herein. 

Rule B. Selling Furs at Auction 

In order to protect the purchasing 
public from fraud In the purchase of 
furs at auction, it is the judgment of 
the industry that the name and address 
of the member of the Industry offering 
furs for sale in such manner should be 
disclosed. 

By the Commission. 

1 seal 1 Otis B. JonNsoN, 

Secretary. 

| P. R. Doc. 38-1727; Filed. June 17. 1938; 

11: 04 a.m. | 


TITLE 49—TRANSPORTATION AND 
RAILfcOADS 

INTERSTATE COMMERCE 
COMMISSION 

(No. 157801 

Order Relative to Depreciation Charges 
or Carriers by Water 

At a session of the Interstate Com¬ 
merce Commission, Division 4, held at its 
office in Washington, D. C.. on the 10th 
day of June. A. D. 1938. 

Good cause appearing therefor: 

fl is ordered . That the order of August 
1. 1935, In this proceeding, as amended 
April 2. 1936. March 17. 1937 and No¬ 
vember 22, 1937, be, and it is hereby, fur¬ 
ther amended as follows: 

By changing the latest date upon 
which carriers by water shall file with 
the Commission estimates of percentage 
rates as provided in paragraph (7) 
thereof, as amended, from August 1. 
1938 to August 1, 1939. 

It is further ordered . That in all other 
respects the said order of August l. 1935. 
as amended, shall become effective on 
January 1. 1939. as provided therein. 

By the Commission, division 4. 

[seal! W. P. Bartel. 

Secretary. 

|F. R Doc. 38-1737: Filed. June 17.1938; 

12:29 p. m | 


Notice* • 


FEDERAL TRADE COMMISSION. 

United Stales of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office tn 
the City of Washington. D. C., on the 
14th day of June, A. D. 1938, 
Commissioners: Garland 8. Ferguson. 
Chairman: Charles H. March, Ewin L. 
Davis, William A. Ayres, Robert E. Freer. 
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(Docket Wo S0521 

In tot Matter or Morris White Mrc. 

Co., Inc., and Stylecraft Leather 

Goods Company, Inc. 

order appointing examiner and fixing 

TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress <38 Stat. 717; 15 U. S. C. A., Sec¬ 
tion 41). 

It is ordered , That W. W. Sheppard, 
on examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence In 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony In this proceeding begin on 
Monday, June 27, 1938. at nine o'clock in 
the forenoon of that day (eastern stand¬ 
ard time), in Room 500, at 45 Broadway, 
New York. N. Y. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directly to proceed immediately to take 
testimony and evidence on behalf of the 
respondents. The examiner will then 
close the case and make his report. 

By the Commission. 

[seal! Otis B. Johnson. 

Secretary. 

|F. R. Doc 38-1728: Filed. June 17.1938; 

11:04 a. m l 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C.. on the 
16th day of June, A. D. 1938. 

Commissioners: Garland S. Ferguson. 
Chairman; Charles H. March, Ewln L. 
Davis, William A. Ayres, Robert E. Freer. 
(Docket No. 3318) 

In the Mattes of Roy Hemphill. Doing 
Business Under the Name and Style 
of Diesel Power-United Engineering 
Schools, Diesel Power-United En¬ 
gineering Schools, Inc., a Corpora¬ 
tion Organized Under the Laws of 
tot State of Minnesota, and Diesel 
Power-United Engineering Schools, 
a Corporation Organized Under the 
Laws of ttje State of Missouri 

order appointing examiner and fixing 
time and flacs for taking testimony 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress <38 Stat. 717; 15 U. 6. C. A.. Sec¬ 
tion 41), 

It is ordered. That William C. Reeves, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 


It is further ordered . That the taking 
of testimony in this proceeding begin on 
Monday. June 27. 1938, at ten o'clock in 
the forenoon of that day (central stand¬ 
ard time), in Room 208, Federal Build¬ 
ing. Minneapolis. Minn. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondents. The examiner will then 
close the case and make his report. 

By the Commission. 

(seal! Ons B. Johnson. 

Secretary. 

|P. R. Doc. 38-1729: Piled. June 17. 1938: 

11:04 a. m.j 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C.. on the 
13th day of June. A. D. 1938. 

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewln L. 
Davis, William A. Ayres, Robert E. Freer. 

(Docket No. 33511 

In the Matter of Lincoln Dental Sup¬ 
ply Comtany. Inc., a Corporation 

order appointing examiner and fixing 
time and place for taking testimony 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Fxieral 
Trade Commission, under an Act of 
Congress <38 SUt. 717; 15 U. S. C. A. 
Section 41), 

It is ordered. That W. W. Sheppard, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Wednesday. June 22, 1938, at nine o'clock 
in the forenoon of that day (eastern 
standard time), in Room 502-C, Custom 
House. 2d and Chestnut Sts., Philadel¬ 
phia, Pa. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent The examiner will then 
close the case and make his report. 

By the Commission. 

(seal 1 Ons B. Johnson, 

Secretary. 

IP, R Doc 38-1780; Piled. Juno 17,1938; 

11:06 a. m.) 


United States of America—Before 
Federal TYade Commission 

At a regular session of the Federal 
Trade Commission, held at Its office in 
the City of Washington. D, C., on the 
14th day of June, A. D. 1938. 


Commissioners: Garland 8. Ferguson. 
Chairman; Charles H. March, Ewln L 
Davis, William A. Ayres. Robert E. Freer 
(Docket No. 3371) 

In the Matter of Oulf Refining 
Company 

order appointing examiner and fixing 

time and place for taxing testimony 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of 
Congress <38 Stat, 717; 15 U. 8. C. A., 
Section 41), 

It is ordered. That Miles J. Furnas, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin 
on Monday. June 27. 1938, at ten o'clock 
in the forenoon of that day (central 
standard time), in Room 300. New Or¬ 
leans Association of Commerce Build¬ 
ing. New Orleans. La. 

Upon completion of testimony for the 
Federal Trade Commission, the exami¬ 
ner is directed to proceed Immediately 
to take testimony and evidence on be¬ 
half of the respondent. The examiner 
will then close the case and make his 
report. 

By the Commissioner. 

(seal! Ons B. Johnson, 

Secretary. 

|F. R. Doc. 38-1731; Fled. June 17,1938; 

11: 05 a. m.) 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
14th day of June, A. D. 1938. 

Commissioners: Garland 8. Ferguson, 
Chairman; Charles IL March, Ewin L. 
Davis, William A. Ayres. Robert E. Freer, 

| Docket No. 33831 

In the Matter of W. K. Honbaum. an In¬ 
dividual Doing Business Under the 
Trade Name of Monarch Stove Top 
Company 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested In the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U. S. C. A., Section 41), 
It is ordered. That Robert S. Hall, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Monday. June 27, 1938, at nine o'clock 
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in the forenoon of that day (central 
standard time), in Room 1123, New Post 
Office Building. Chicago. Ill. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report. 

By the Commission. 

[seal I Ons B. Johnson, 

Secretary . 

(F. R. Doc. 33-1732: Filed, June 17, IMS; 

11:06 a. m.J 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C„ on the 
14th day of June, A. D. 1938. 

Commissioners: Garland S. Ferguson. 
Chairman: Charles H. March. Ewin L. 
Davis. William A. Ayres. Robert E. Freer. 

(Dockot No. 3417J 

In the Matter or National Institute, 
Inc., a Corporation. Doing Business 
Under the Name and Style or Diesel 
Engines Training, and Clayton R. 
Hastings, Seth E. Rowdabaugh. and 
John C. Smith. Individually and as 
Officers or Said Corporation 

order appointing examiner and fixing 

TTME AND FLACK FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stai. 717; 15 U. S. C. A.. Sec¬ 
tion 41). 

It is ordered, That Edward J. Horni- 
brook. an examiner of this Commission, 
be and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law: 

/( is further ordered* That the taking 
of testimony in this proceeding begin on 
Monday. June 27. 1938, at ten o'clock in 
the forenoon of that day (central stand¬ 
ard time). In the Office of the Post¬ 
master, Post Office Building. Muncic. 
Ind. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondents. The examiner will 
then close the case and make his report. 
By the Commission. 

(seal 1 Ons B. Johnson. 

Secretary. 

(F. R. Doc. 38-1733; Piled. June 17. 1938; 

11:07 a. m l 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 


the City of Washington, D. C., on the 
13th day of June, A. D. 1938. 

Commissioners: Garland S. Ferguson. 
Chairman: Charles H, March. Ewin L. 
Davis, William A. Ayres. Robert E. Freer. 

(Docket No 3434] 

In the Matter or Letellier - Phillips 

Paper Company, Inc., a Corporation 

ORDER APPOINTING EXAMINER AND FIXING 

TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717: 15 U. S. C. A., Sec¬ 
tion 41), 

It is ordered, That Miles J. Pumas, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in the proceeding begin on 
Monday. June 20. 1938, at ton o'clock 
In the forenoon of that day (central 
standard time), in Room 300, New Or¬ 
leans Association of Commerce Building. 
New Orleans. Louisiana. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report. 

By the Commission. 

I seal 1 Ons B. Johnson. 

Secretary. 

|F. R. Doc. 38-1734; Piled. Junt 17,1938; 

11: 07 a. m.J 


SECriUTIES AND EXCHANGE COM- 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at Us 
office In the City of Washington. D. C., on 
the 16th (lay of June, A. D. 1938. 

(File No. 1-300J 

In the Matter of Interstate Hosiery 
Mills, Inc., Common Capital Stock of 
No Par Value 

ORDER rOR HEARING 

It appearing to the Commission: 

That the Interstate Hosiery Mills, Inc., 
a corporation, is the issuer of Common 
Capital Stock of no par value; and 
That 98.291 shares of Common Capital 
Stock of no par value of Interstate 
Hosiery Mills. Inc., are registered pur¬ 
suant to Section 12 of the Securities Ex¬ 
change Act of 1934. as amended, on the 
New York Curb Exchange, a national se¬ 
curities exchange; and 
That in connection with such regis¬ 
tration the Issuer of such securities, on 
or about April 4. 1935. filed an applica¬ 
tion on Form 10 for Corporations with 


said Exchange and duplicate originals 
thereof with the Commission, covering 
the registration of 96,991 shares, signed 
for the company by Ivan Selig, Presi¬ 
dent. and attested by Harold D. Green- 
wald. Treasurer, containing, among 
other things, financial statements, re¬ 
quired to be included therein pursuant 
to Section 12 of the said Act. as 
amended, and Rule JBI, as amended, 
promulgated by the Securities and Ex¬ 
change Commission thereunder; and 
that on or about June 12. 1937. an addi¬ 
tional block of 1300 shares was regis¬ 
tered on the said Exchange, although no 
additional financial statements were 
filed or required to be filed in connection 
therewith; and 

That the issuer of such securities, 
pursuant to Section 13 of the said Act, 
as amended, and Rules KA1 and KA2, 
promulgated by the Securities and Ex¬ 
change Commission thereunder, filed on 
April 2, 1936. and April 24. 1937. annual 
reports on Form 10-K for Corporations 
with the said Exchange and duplicate 
originals thereof with the Commission, 
for the fiscal years ended December 31. 
1935. and December 31. 1936, respec¬ 
tively. signed for the company by Ivan 
Selig. President, and attested by Harold 
D. Greenwald. Vice President and Treas¬ 
urer, which reports contained, among 
other things, financial statements of the 
Issuer for said fiscal years; and 

That Interstate Hosiery Mills, Inc., 
procured the services of Homes k Davis, 
certified public accountants, for the pur¬ 
pose of preparing and certifying such 
financial statements; that such account¬ 
ing firm, purporting to act as independ¬ 
ent certified public accountants, did pre¬ 
pare and certify said financial state¬ 
ments as fairly presenting in accordance 
with accepted principles of accounting 
consistently maintained by Interstate 
Hosiery Mills, Inc., the financial position 
of said Company os of the respective 
dates of such statements and the results 
of its operations for the respective peri¬ 
ods embraced by such statements: and 
that thereafter Interstate Hosiery Mills, 
Inc., filed such statements as aforesaid; 
and 

The Commission having reason to 
believe; 

That the financial statements con¬ 
tained in said Form 10 application for 
registration and said Form 10-K annual 
reports did not fairly present the finan¬ 
cial positions of the Company as of the 
respective dates of such statements, or 
the results of its operations for the re¬ 
spective periods embraced by such state¬ 
ments, and were false and misleading 
with respect to various Items, including 
cash and cash items, notes and accounts 
receivable, inventories, and cost of goods 
sold, whereby the assets of Interstate 
Hosiery Mills, Inc, were made to appear 
substantially greater than was actually 
the fact and whereby far greater earn¬ 
ings and profits for the periods involved 
were reflected than was actually the 
fact; and 
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That the New York Curb Exchange, 
on or about February 15. 1938. tempo¬ 
rarily suspended the Common Capital 
Stock, of no par value, of Interstate 
Hosiery Mills. Inc., from trading on that 
Exchange pending completion of investi¬ 
gation by the Exchange of the accounts 
of said company, and that such suspen¬ 
sion is still tn effect; And 

The Commission being of the opinion 
that, pursuant to Section 19 (a) (2) of 
the Securities Exchange Act of 1934. as 
amended, a hearing should be held to 
determine: 

(a) Whether Interstate Hosiery Mills, 
Inc., has failed to comply with the pro¬ 
visions of Section 12 (b) or Section 
13 (a) or (b) of said Act. as amended, 
or the Rules and Regulations promul¬ 
gated by the Commission thereunder; 

(b) Whether such financial state¬ 
ments fall fairly to present the finan¬ 
cial position of the Company as of the 
respective dates of such statements and 
fall fairly to present the results of the 
Company's operations for the respective 
periods embraced by such statements, 
and. if such financial statements fall 
fairly to present such financial position 
or such results, whether Interstate Hos¬ 
iery Mills, Inc., or Homes k Davis knew 
or. in the exercise of reasonable dili¬ 
gence. should have known that such was 
the case; 

(c) Whether, although the Rules and 
Regulations of the Commission, promul¬ 
gated pursuant to 8ectton 12 (b) and 
Section 13 <a> and (b) of said Act. as 
amended, require the person certifying 
such financial statements to review the 
accounting principles and procedures 
followed by the registrant and to take 
appropriate measures to satisfy himself 
that such accounting principles and 
procedures were, in fact, followed, there 
was a failure to make such review and 
to take such measures with respect to 
the financial statements hereinabove 
referred to. to permit or warrant the 
certification by Homes k Davis as in¬ 
dependent certified public accountants 
that the accounting principles followed 
by the registrant were consistently 
maintained during the periods under 
review in accordance with accepted 
principles of accounting, and. if there 
was a failure to make such review or 
take such measures, whether Interstate 
Hosiery Mills, Inc., or the firm of 
Homes k Davis knew or. in the exer¬ 
cise of reasonable diligence, should have 
known that such was the case; 

<dJ Whether, although such Rules 
and Regulations do not authorize the 
omission of any procedure which inde¬ 
pendent public accountants would or¬ 
dinarily employ in the course of a regu¬ 
lar annual audit, there was in fact an 
omission of a procedure which inde¬ 
pendent public accountants would ordi¬ 
narily employ in the course of such an 
audit; 


(e> Whether It is necessary or appro¬ 
priate for the protection of Investors to 
suspend for a period not exceeding 
twelve months, or withdraw the registra¬ 
tion of said Common Capital Stock of 
no par value on the New York Curb 
Exchange. 

It is ordered . That a public hearing be 
held for such purpose before the officer 
of the Commission herein designated, 
beginning on the 24th day of June, 1938. 
at 10:00 A. M. at the Regional Office of 
the Securities and Exchange Commis¬ 
sion, Room 2006, 120 Broadway. New 
York, New York, and to continue there¬ 
after at such times And places as said 
officer may determine; and 
It is further ordered. That for the pur¬ 
pose of such proceeding Adrian Hum¬ 
phreys. an officer of the Commission, be 
and he hereby is designated to admin¬ 
ister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
testimony, and require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, and to per¬ 
form all other duties in connection 
therewith authorized by law. 

By direction of the Commission. 
(seal! Francis P. Brassor, 

Secretary, 

IP. R.Doc. 38-1739: Filed. June 17.1938; 

12:54 p m.j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 16th day of June 1938. 

[FU« No 31-57 J 

In the Matter of the Application or 
Vircdoa Public Service Company 

ORDER CONSENTING TO WITHDRAWAL OF FART 
OF APPLICATION FOR EXEMPTION 

Virginia Public Service Company, hav¬ 
ing filed on November 29, 1935. an appli¬ 
cation for exemption as a holding com¬ 
pany under Section 3 <a) (2) of the 
Public Utility Holding Company Act of 
1935 and said company in its own behalf 
and in behalf of its subsidiaries: 

Harpers Ferry Paper Company. 
Shenandoah Pulp Company. 

Citizens Rapid Transit Corporation. 
Hampton Towing Corporation. 
Newport News Distilled Ice Company. 
Virginia Northern Ice Corporation. 
Middle Virginia Power Company. 

for exemption under Sections 3 <b) and 
3 (d) of said Act from all obligations, 
duties or liabilities imposed upon such 
companies as subsidiary companies or 
affiliates under any and all provisions 
of the said Act; 

Virginia Public Sendee Company, hav¬ 
ing requested permission on June 14th, 


1938. to withdraw the application to the 
extent that said application sought an 
exemption in behalf of it and Us sub¬ 
sidiaries above-mentioned under Sections 
3 <b> and 3 <d> of said Act; 

The Commission, having due regard 
to the public interest and the interest 
of investors and consumers, consents to 
withdrawal of the application to the 
extent requested. 

It is so ordered. 

By the Commission. 

[seal 1 Francis P. Brassor. 

Secretary . 

[F. It. Doc. 36-1742; Filed. June 17,1938; 

12:55 p. m.J 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office In the City of Washington. D. C. 
on the 15th day of June 1938. 

| Flic No. 31-430) 

In the Matter of Sloss-Sheffield Steel 
k Iron Company 

ORDER DECLARING APPLICANT NOT TO BE AN 
ELECTRIC UTILITY COMPANY 

Sloss-Sheffield Steel & Iron Company 
having made application for a declara¬ 
tion that it is not an electric utility 
company pursuant to the provisions of 
Section 2 (a) (3) (A) of the Public Util¬ 
ity Holding Company Act of 1935: a 
hearing on said application having been 
duly held after appropriate notice; 1 the 
record in this matter having been duly 
considered; and the Commission having 
made appropriate findings; 

It is ordered, Pursuant to Section 2 
(a) (3) (A) of the Public Utility Hold¬ 
ing Company Act of 1935. that Sloss- 
Sheffield Steel & Iron Company be and 
it Is hereby declared not to be an elec¬ 
tric utility company. 

By the Commission: 

(seal) Francis P. Brassor. 

Secretary . 

[F. R. Doc. 38-1741; Filed. June 17.1938; 

12:55 p m.j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session at the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C.. 
on the 16th day of June. A. D. 1938. 

(FUc No. 43-118) 

In the Matter of Northeastern Water 
Companies. Inc. 

NOTICE OF AND ORDER FOR HEARING 

A declaration pursuant to section 7 of 
the Public Utility Holding Company Act 


'3F.B.1206 (DX). 
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of 1935. having been duly filed with this 
Commission by the above-named party ; 

It is ordered , That a hearing on such 
matter be held on July 7. 1938. at 10:00 
o'clock In the forenoon of that day. at 
the Securities and Exchange Building. 
1778 Pennsylvania Avenue, NW„ Wash¬ 
ington. D. C. On such day the hearing- 
room clerk in Room 1102, will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective. 

It is further ordered , That Robert P. 
Reeder or any other officer or officers of 
the Commission designated by it tor that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorised to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to continue or postpone 
sold hearing from time to time or to a 
date thereafter to be fixed by such pre¬ 
siding officer. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be 
admitted as a party to such proceeding 
shall file a notice to that effect with the 
Commislson on or before July 2. 1938. 

The matter concerned herewith is in 
regard to the filing of & declaration by 
Northeastern Water Companies, Inc., a 
registered holding company, and a sub* 
si diary of Associated Gas and Electric 
Corporation and Associated Gas and 
Electric Company, both registered hold¬ 
ing companies, pursuant to section 7, 
relating to the issue and sale of a promis¬ 
sory note not to exceed $2,100,000. to 
mature in not more than three years 
and to bear interest at the rate of not 
more than 6%. The note Is to be 
secured by the pledge of 151.947 shares 
of the common stock of Northeastern 
Water and Electric Corporation. The 
note is being Issued to renew or refund 
declarant's now outstanding promissory 
5% note, dated July 14. 1937, and due 
July 14. 1938. which is presently held by 
International Holdings. Limited, a Cana¬ 
dian corporation. The declaration states 
that the new note may be issued to the 
present holder of the old note In can¬ 
cellation or renewal of the old note or 
that it may be necessary to issue the new 
note to other persons and to use the 
proceeds therefrom to pay the old note 
at maturity. 

By the Commission. 

(seal) Francis P. Brassoj*. 

Secretary . 

IP.B. Doc. 38-1738; Filed. June 17,1938; 

12:64 p. m.) 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington. D. C.. on 
the 15th day of June, A. D. 1938. 

| File No#. 46-49; 44-70) 

In tot Matter or Utilities Power & 

Light Corporation Limited 

NOTICE OX AND ORDER FOR REOPENING 
HEARING 

Utilities Power it Light Corporation 
Limited, a subsidiary of Utilities Power k 
Light Corporation, which is a registered 
holding company, heretofore filed with 
this Commission an application (File Nos. 
46-69), pursuant to the Public Utility 
Holding Company Act of 1935, wherein 
said applicant asked for an order of ex¬ 
emption pursuant to Section 9 (c> (3) of 
said Act or in the alternative an order of 
approval pursuant to Section 10 (a) <1> 
thereof with respect to the acquisition by 
the applicant by purchases for cash from 
time to time on the open market through 
brokers on national exchanges of Thirty- 
Year 5% Gold Debentures due February 
1, 1959 and Twenty-Year Gold Deben¬ 
tures 5&% due June 1. 1947 of said 
Utilities Power it Light Corporation < par¬ 
ent company) to the extent of the ex¬ 
penditure by said applicant of not more 
than $3,000,000; 

Said applicant also filed with this 
Commission an application (Pile No. 46- 
70) wherein applicant asked for on order 
of exemption pursuant to said Section 

9 (c) (3) or In the alternative an order 
of approval pursuant to said Section 

10 (a) (1) with respect to the acquisi¬ 
tion by the applicant by purchases for 
cash from time to time on the open 
market, through brokers on national ex¬ 
changes and by over-the-counter trans¬ 
actions in the cases of unlisted secu¬ 
rities, of certain securities of certain 
associated companies to the extent of the 
expenditure by the applicant of not more 
than $3,000,000; 

A Joint hearing with respect to the 
foregoing applications, as then amended, 
was held.* On January 11, 1938. such 
hearing was closed. 

Subsequently said applicant and 
Charles True Adams In his capacity of 
Trustee of said parent company under 
Section 77B of the Bankruptcy Act, inter¬ 
vening applicant, have submitted a fur¬ 
ther amendment to said application with 
respect to debentures of said parent com¬ 
pany <Fll« No. 46-69). As so amended 
such application asks that the Commis¬ 
sion enter Its order exempting said ap¬ 
plicant and said intervening applicant 
from the provisions of Section 9 (a) of 


the Public Utility Act of 1935 pursuant 
to Section 9 <c) (3) of said Act and that 
the Commission, by appropriate orders, 
permit and authorize the applicant to 
use $12,000,000 of cash now held by It, 
or such other amount as the Commission 
shall deem proper, in one or more of the 
following methods: 

(a) By permitting the applicant to ac¬ 
quire said parent company's debentures 
above described, by tender or tenders, at 
a price not exceeding such price as the 
Commission shall determine, or 

(b) By permitting the applicant to 
purchase such debentures at such other 
price as the Commission shall determine, 
or 

(c) By permitting said parent com¬ 
pany to acquire from the applicant 
$10,000,000 In cash, or such other sum 
as the Commission shall determine, 
which sum shall be distributed pro rata 
to all creditors of said parent company, 
and 

<d) That an order be entered by the 
Commission approving the acquisition of 
said securities pursuant to the provisions 
of Section 10 (a) (l) of the said Public 
Utility Act of 1935. 

It appearing to the Commission that 
both the before mentioned applications 
are now pending undetermined before it, 
that the amendment last mentioned 
should be received and the before men¬ 
tioned Joint hearing reopened; 

It is ordered. That such last mentioned 
amendment be received with leave to file 
additional amendments if desired to 
either or both of said applications until 
such hearing shall again be closed; and 

It is further ordered , That the before 
mentioned Joint hearing be reopened on 
July 7, 1938 at ten o'clock in the fore¬ 
noon of that day. at the Securities and 
Exchange Building. 1778 Pennsylvania 
Avenue, NW, Washington. D. C. On 
such day the hearing-room clerk In Room 
1102 will advise as to the room where 
such hearing will be held. At such hear¬ 
ing evidence may be offered with respect 
to either or both of said applications as 
now or hereafter amended. 

It is further ordered. That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at such re¬ 
opened hearing in such matter. The 
officer so designated to preside at .such 
hearing is hereby authorized to exercise 
all powers granted to the Commission 
under Section 18 (c) of said Act and 
to continue or postpone said hearing 
from time to time or to a date thereafter 
to be fixed by such presiding officer. 

Notice of such reopening of such hear¬ 
ing is hereby given to all parties to this 
proceeding and to any other person 
whose participation in this proceeding 
may be in the public Interest or for the 
protection ol investors or consumers. It 


•2F.B.2988 (DI). 
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Is requested that any person desiring to 
be heard or to be admitted as a party 
to this proceeding shall file a notice to 
that effect with the Commission on or 
before July 1, 1938. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary . 

|F. R. Doc. 38-1740; Filed. June 17.1938; 

13:54 p. tn.| 


UNITED STATES CIVIL SERVICE 
COMMISSION. 

Condition or the Apportionment at 
Close or Business, Wednesday, June 
15. 1938 

Important.— Although the appor¬ 
tioned classified civil service is by law 
located only in Washington. D. C.. it 
nevertheless includes only about half of 
the Federal Civilian positions in the 
District of Columbia. Positions in lo¬ 
cal post offices, customs districts, and 
other field sendees outside of the Dis¬ 
trict of Columbia which ore subject to 
the Civil Service Act are filled almost 
wholly by persons who are local resi¬ 
dents of the general community in 
which the vacancies exist. It should 
be noted and understood that so long 
as a person occupies, by original ap¬ 
pointment, a position in the apportioned 
service, the charge for his appointment 


continues to run against his 8tate of 
original residence. Certifications of eli- 
gibles are first made from States which 
arc in arrears. 



IN ARREARS 


6 tat* 

Number 
of port- 
lion* to 
which 
entitled 

Number 
of peti¬ 
tion* 
occupied 

N*l 
Kaiti 
or K«a 
alruo 
July U 
1W7 

QUOTA FILLED 

J» Rhode Island_ 

266 

2M 

6 

IN E 

XCES3 



1 ruertoRIco. .. 

2. Hawaii__—.. 

Jt Atutc*. 

673 

137 

22 

38 

13 

7 

4. California. —_ 

5. Texas. 

X 10* 
2.1*0 
779 
1,79* 
1*2 
1,499 
645 

KV* 

742 

633 

3*2 

*44 

79 

A LotlWana-..._...- 

7. Michigan.. 

A, Arirortn . 

D Now Jemcy.... 

la South Carolina. 

NTT 

670 

419 

450 

*06 

W 

7*6 

727 

<** 

25 

W1 

2,169 

742 

470 

11. Oklahoma_-.. 

13 Ohio.. .. 

16. Arkansas. 

%«>' 

l>AS 

14. Misdaapfii. 

744 

IIL Aktami _ ._. TT _ 

Ml 

167 

1,17* 

is. New Mexico......__ 

17. North Cnrdtna.. 

18 Oeoobft... 

19 Kentucky.~.. 

30 Nevada...... 

21. W taronain... 

22. Illinois ... 

herr* 

V7D 

34 

1.0S17 

2.KJ0 

970 

23. Tnmnae. 

34 Connecticut. 

390 

26 Oreruo.... 

31 Indiana. .. 

354 

1.331 

644 

51* 

LOW 

48* 

27. Flurld* ... 

28. Wyutnlnf.___ 

2* New York_ 

30. WarhlncUm--- 

31. PexmiyIraida . 

M 

4.MH 

5*0 

3.672 

IMS 

77 

4.327 

M2 

3.540 

17* 

*4 

16H 

22. Utah. 

S3 Delaware.. 

HH 

31 Idaho 

1*5 

35. New Hampshire. 

173 

1*7 

3ft. North Dakota._ 

37 . Maine ^ .. 

252 

2M 

1,57* 

249 

294 

L»4 




u 


Montana.. JI!_ 

Maryland, ! I 
Dirt. at Columbia _ 


*41 

fan 

133 

1,34* 

257 

Ml 

too 

01* 

611 

606 

Ml 


733 
130 
1.430 
37* 
1. 040 
224 
1,030 

en 

1.WJ 

1.832 

8.7« 


9 

+a 

+« 

+* 

+117 


-JO 

-213 


Ily appointment* .. 
II y rdw utaraaot*.. 
Ily transfer*, 
i d 


GAINS 


LOSSES 


41* 

0 

_» 

Ml 

10 ) 

,_M 

1*4 
. 46.312 


n>* sefninviJon . 

By transfer*... 

Total .. 

Total Appall 

Not*.—N umber of employees occupying 
apportioned positions who are excluded from 
the apportionment figure* under Section 3, 
Rule VII. and the Attorney Oeneral* opinion 
of August 25. 1934. 13,777. 

By direction of the Commission. 

(seal 1 L. A, Moyer. 

Chief Examiner . 

IF. R. Doc. 38-1724; Filed, June 17. 1938; 

10:05 a.m.) 






































































